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In the Court of Appeals of the District of Columbia. 


Samuel H. Walker et al., Appellants, A 

vs. >No. 1160. 

The Washington Title Insurance Company, j 


a Supreme Court of the District of Columbia. 

The Washington Title Insurance Com-^ 

pany, Plaintiff, 

vs. }■ No. 42188. At Law. 

Samuel H. Walker and Thomas W. Smith, | 

Defendants. J 


United States op America, 
District of Columbia , 


ss: 


Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 


Declaration , &c. 


Filed May 25, 1898. 


In the Supreme Court of the District of Columbia. 


The Washington Title Insurance Com- 

pany, Plaintiff, 
vs. 

Samuel H. Walker, Thomas W. Smith, De¬ 
fendants. 


y At Law. 


J 


No. 42188. 


1. The plaintiff, The Washington Title Insurance Company, a 
corporation duly organized under the laws of the United States re¬ 
lating to the District of Columbia, sues the defendants, Samuel H. 
Walker and Thomas W. Smith, for money payable by the said de¬ 
fendants to the plaintiff, for that heretofore one George N. Walker, 
by the name of “ Geo. N. Walker,” by his certain promissory note, 
now overdue and dated June 1, 1892, promised to pay to the order 
of Thomas W. Smith and Samuel H. Walker, trustees (by the 
name of “ Thos. W. Smith and Sami H. Walker, trustees ”), three 
years after date, thirty-five hundred dollars ($3,500.00), for value 
received, with interest thereon until paid, at the rate of six per cent, 
per annum, payable semi-annually at National Capital bank; that 
1 — 1160 a 
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before its maturity the said Thomas W. Smith and Samuel H. 
Walker, trustees (by the name of “ Tlios. W. Smith and SanTl II. 
Walker, trustees ”), payees of said note, endorsed the same to the de¬ 
fendants, who, before its maturity and for value, by the name of 
S. H. Walker and Tlios. W. Smith, endorsed and delivered the same 
to plaintiff; that at its maturity the said note was duly pre- 

2 sented for payment, and was dishonored and protested, 
wherof all of said endorsers each had due notice, but did not, 

nor did either of them, nor did any one, pay the same. 

2. And the said plaintiff sues the said defendants for money pay¬ 
able by the said defendants to the plaintiff, for that heretofore one 
George N. Walker (by the name of Geo. N. Walker), by his certain 
promissory note, now overdue and dated June 1, 1892, promised to 
pay to the ordar of Thomas W. Smith and Samuel H. Walker, trus¬ 
tees, three years after date, thirty-five hundred dollars (§8,500.00), 
for value received, with interest thereon until paid, at the rate of six 
per cent, per annum, payable semi-annually at National Capital 
bank ; that before its maturity and for value said Thomas W. 
Smith and Samuel II. Walker, payees of said note, endorsed and 
delivered said note to the plaintiff, the said defendant, Samuel II. 
Walker, by the name of S. II. Walker, and the said defendant, 
Thomas W. Smith, by the name of Tlios. W. Smith, having each 
first duly endorsed the same; that at its maturity the said note was 
duly presented for payment and was dishonored and protested, whereof 
all of said endorsers eacli had due notice, but did not, nor did 
either of them, nor did any one, pay the same. 

3. And the said plaintiff* sues the said defendants for money pay¬ 
able by the said defendants to the plaintiff, for that heretofore one 
George N. Walker, by the name of “ Geo. N. Walker,” by his certain 
promissory note, now overdue and dated June 1, 1892, promised to 
pay to the order of Thomas W. Smith and Samuel II. Walker, trus¬ 
tees, three years after date, the sum of thirty-five hundred dollars 

($3,500.00), for value received, with interest thereon until 

3 paiJ, at the rate of six per cent, per annum, payable semi¬ 
annually at National Capital bank; that before its maturity 

and for value the said Thomas W. Smith and Samuel II. Walker, 
trustees, payees of said note, endorsed said note to the defendants, 
who, before its maturity and for value, by the name of Tlios. W. 
Smith and S. II. Walker, endorsed and delivered the same to plain¬ 
tiff; that at its maturity the said note was duly presented for pay¬ 
ment and was dishonored and protested, whereof all of said endorsers 
each had due notice, but did not, nor did either of them, nor did 
any one, pay the same. 

4. And the said plaintiff sues the said defendants for money pay¬ 
able by the said defendants to the plaintiff, for that heretofore one 
George N. Walker (by the name of Geo. N. Walker), by his certain 
promissory note, now overdue and dated June 1, 1892, promised to 
pay to the order of Thomas W. Smith and Samuel II. Walker, 
trustees, three years after date, the sum of thirty-five hundred dol¬ 
lars ($3,500.00), for value received, with interest thereon until paid, 
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at the rate of six per cent, per annum, payable semi-annually at 
National Capital bank; that before its maturity and for value said 
Thomas W. Smith and Samuel H. Walker, payees of said note, 
endorsed and delivered said note to the plaintiff, the said defendant, 
Thomas W. Smith, by the name of Thos. W. Smith, and the said 
defendant, Samuel Ii. Walker, by the name of S. H. Walker, having 
each first duly endorsed the same; that at its maturity the said note 
was duly presented for payment and was dishonored and protested, 
whereof all of said endorsers each had due notice, but did not, nor 
did either of them, nor did any one, pay the same. 

5. And the said plaintiff sues the said defendants for 

4 money payable by the defendants to the plaintiff for goods 
sold and delivered by the plaintiff to the defendants, and for 

work done and materials provided by the plaintiff for the defend¬ 
ants at their request, and for money lent by the plaintiff to 
the defendants, and for money paid by the plaintiff for the 
defendants at their request, and for money received by the defend¬ 
ants for the use of the plaintiff, and for money found to be due from 
the defendants to the plaintiff on accounts stated between them. 

And the plaintiff claims seven thousand dollars ($7,000)', with in¬ 
terest on thirty-five hundred dollars ($3,500.00), at the rate of six 
per cent, per annum, from December 1, 1895, and on thirty-five 
hundred dollars ($3,500.00), at the same rate, from November 5, 
1895, according to the particulars of demand hereto annexed, to¬ 
gether with costs of suit. 

GOULD & WOODWARD, 

Attorneys for Plaintiff. 

The defendants are to plead hereto on or before the twentieth 
day, exclusive of Sundays and legal holidays, occurring after the 
dav of the service hereof; otherwise judgment. 

GOULD & WOODWARD, 

Attorneys for Plaintiff. 

District of Columbia, ss : 

Win. Red in Woodward, being first duly sworn, deposes and says 
that he is the president of The Washington Title Insurance Com¬ 
pany, the plaintiff named in the declaration to which this 

5 affidavit is attached and which is referred to and made a 
part hereof; that during all the time since June 1, 1892, he 

has been either president or vice-president of said company and 
has had the general management and control of its affairs and is 
familiar with its business dealings during all said period; that the 
plaintiff’s cause of action is correctly stated in said declaration, and 
is the said promissory notes and endorsements thereof as therein 
stated; that in and bv each of said two notes which are dated June 
1, 1892, one George N. Walker, by the name of Geo. N. Walker, 
promised to pay to the order of Thos. W. Smith and Sam’l H. 
Walker, trustees, three vears after date, the sum of thirty-five hun- 
dred dollars, for value received, with interest thereon until paid, at 
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the rate of six per cent, per annum, payable semi-annually at Na¬ 
tional Capital bank; that said notes were duly endorsed by the 
said defendants, Samuel H. Walker and Thomas W. Smith, trustees, 
and also by the said defendant, Thomas W. Smith, by the name of 
Thos. W. Smith, and by the said defendant, Samuel H. Walker, by 
the name of S. H. Walker, and, being so endorsed, were delivered 
in regular course of business to the said plaintiff before maturity, 
and that the said plaintiff paid therefor the full face value of said 
notes, and that said notes are still held and owned b} 7 the plaintiff; 
that at their maturity each of said notes was duly presented for 
payment and was dishonored and duly protested, and thereupon 
said endorsers were at once duly notified thereof, but did not pay, 
and have not paid the same, nor has any one paid the same, and 
that the sum of seven thousand dollars ($7,000.00), with interest on 
thirty-five hundred dollars ($3,500.00), at the rate of six per cent, 
per annum, from December 1, 1895, and on thirty-five hundred 
dollars ($3,500.00), at the same rate, from November 5, 1895, 
6 as therein claimed, is justly due and owing to the plaintiff 
from the defendants by reason of the premises, exclusive of 
all set-offs and just grounds of defense. 

WM. REDIN WOODWARD. 

Subscribed and sworn to before me this 24th day of May, 1898. 

GEO. R. LINKINS, 

[seal.] Notary Public in and for the District of Columbia. 

Bill of Particulars. 

Copy of note sued on. 

$3,500.00. Washington, D. C., June 1, 1892. 

Three years after date I promise to pay to the order of Thomas 
W. Smith and Samuel H. Walker, trustees, the sum of thirty-five 
hundred dollars, for value received, with interest thereon until 
paid, at the rate of six per cent, per annum, payable semi-annually 
at National Capital bank. 

(Signed) GEO. N. WALKER. 

No. 2 of 6, due 1-4 June, 1895. 

Endorsements. 


Interest paid to Oct. 1,1892. 

Interest paid to December 1, 1892. 

Interest paid to June 1, 1893. 

Interest paid to July 14, 1894. 

Interest paid to June 1, 1895.. $193.66 

(Overpayment of $8.74 refunded.) 

March 13, ’96, int. paid to Dec. 1, ’95... 105.00 


7 THOS. W. SMITH, \ „ . 

SAM’L H. WALKER, ( Trwstees 
S. H. WALKER. 

THOS. W. SMITH. 
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This note is extended to June 1, 1897, if semi-annual interest is 
paid promptly when due. 

Copy of Note Sued On. 

$3,500.00. Washington, D. C., June 1, 1892. 

Three years after date I promise to pay to the order of Thos. W. 
Smith and Sam’l H. Walker, trustees, the sum of thirty-five hun¬ 
dred ^ dollars, for value received, with interest thereon until paid, 
at the rate of six per cent, per annum, payable semi-annually at 
National Capital bank. 

(Signed) GEO. N. WALKER. 

No. 1 of 6, due 1-4 June, 1895. 

Endorsements. 

Interest paid to Aug. 1,1892. 

Interest paid to Dec. 1, 1892. 

Interest paid to June 1, 1893. 

Interest paid to July 14, 1894. 


Interest paid to June 1, 1895 . $184.92 

April 16, ’96. Ac. int. to Dec. 1, ’95.. 15. 

Oct. 19, ’96. “ “ ... 25. 


THOS. W. SMITH, 1 ™ , 

SAM’L H. WALKER, f Trusiees - 
THOS. W. SMITH. 

S. H. WALKER. 

This note is extended to June 1, 1897, if semi-annual interest is 
paid promptly when due. 

8 Pleas and Affidavit. 

Filed December 12, 1898. 

In the Supreme Court of the District of Columbia. 

The Washington Title Insurance Com-) 

pany, Plaintiff, l No. 42188. At Law. 

VS. ( 

Samuel H. Walker et al. J 

The defendants, for plea to the declaration, say that they never 
undertook or promised as alleged. 

2. And for a further plea the defendants say they are not in¬ 
debted as alleged. 

3. And for further plea the defendants say that at the time of 
the execution of the notes sued on, and as a part of the same trans¬ 
action, the maker of the same, to secure them, executed and de- 
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livered to the defendants his certain deed of trust conveying to 
Clifford U. Smith and John N. Walker lot 137, in square 753, in the 
city of Washington, I). C., to secure the note numbered 1 in the 
plaintiff’s bill of particulars, being the same note set forth in counts 
2 and 4 of the plaintiff’s declaration, and lot 138, in said square, to 
secure the note numbered 2 in said bill of particulars, being the 
same note set forth in counts 1 and 3 of said declaration, and the 
defendants at the time of the assignment of said notes did deliver to 
the plaintiff the said deed of trust securing the same, as afore¬ 
said ; and afterwards, to wit, on the 23rd day of December, 
1897, the plaintiff herein, in a certain action in equity, No. 
18478, in which defendant Samuel H. Walker was plaintiff 
and this plaintiff was, and the defendant Smith, and the 
maker of said notes, George N. Walker, and said two trus- 

9 tees were defendants, among others, did file its certain cross¬ 
bill making all said parties above named, among others, 

defendants, and alleging, among other things, the execution and 
assignment of said notes and of said deed of trust, as aforesaid, and 
stating certain balances due on said notes respectively, and praying, 
among other things, for the enforcement of the lien on said two lots 
for said two notes by the removal of the said two trustees and the 
appointment of new trustees in their stead, with the power and in¬ 
struction to execute said deed of trust, and for such other and fur¬ 
ther relief as to the court might seem right and proper, and that 
the said cross-bill is still pending and undetermined and the litiga¬ 
tion thereunder continues, and this court having full power and 
jurisdiction and being under obligation by law to render against 
the maker of said notes a decree that the plaintiff recover its de¬ 
mand against him, and have execution therefor, as at law, the 
pendency of said cross-bill is a bar to this action against the de¬ 
fendants as endorsers of said notes. 

4. And for further plea the defendants say that at the time of the 
execution of the notes sued on the makers, George N. Walker, to 
secure them, executed and delivered to the defendants his certain 
deed of trust conveying to Clifford U. Smith and John H. Walker 
lot 137, in square 753, in the city of Washington, D. C., to secure 
the note numbered 1 in the plaintiff’s bill of particulars, being the 
same note set forth in counts 2 and 4 of the plaintiff’s declaration, 
and lot 138, in said square, to secure the note numbered 2 in said 
bill of particulars, being the same note set forth in counts 1 

10 and 3 of said declaration, and the defendants at the time of 
the assignment of said notes did deliver to the plaintiff the 

said deed of trust, and afterwards, to wit, on the 10th day of April, 
1894, the said George N. Walker conveyed said two lots to one 
S. Herbert Giesv by deed containing a stipulation, provision, and 
condition that said two lots were sold subject to said deed of trust 
for said two notes of $3,500 each, and that said incumbrance formed 
part of the purchase-money, and that the grantee assumed and 
agreed to pay the same, and that the said Giesy accepted said deed 
with said stipulations and conditions, and that thereupon, imme- 
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diately and without the knowledge or assent of the defendants or 
either of them, the plaintiff made an agreement with said Giesy 
for, and endorsed on each of said notes, an extension of time of 
payment for two years, or until June 1,1897, on condition that semi¬ 
annual interest was paid when due, thereby destroying the nego¬ 
tiable character of said two notes and releasing and discharging the 
defendants from any liability as endorsers. 

0. B. HALLAM, 

S. T. THOMAS, 
Attorneys for Defendants. 

Affidavit. 

District of Columbia, ss : 

The defendant- Samuel H. Walker and Thomas W. Smith deny 
the right of the plaintiff to recover the whole or any part of the 
sum claimed by it in its declaration, and the grounds of their de¬ 
fense are as follows: They depose and say that at the time of the 
execution of the notes sued on and as a part of the same 

11 transaction the maker of the same, to secure them, executed 
and delivered to the defendants his certain deed of trust con¬ 
veying to Clifford U. Smith and John N. Walker lot 137, in square 
753, in the city of Wtishington, D. C., to secure the note numbered 
1 in the plaintiffs bill of particulars, being the same note set forth 
in counts 2 and 4 of the plaintiffs declaration, and lot 138, in said 
square, to secure the note numbered 2 in said bill of particulars, 
being the same note set forth in counts 1 and 3 of said declaration; 
and the defendants at the time of the assignment of said notes did 
deliver to the plaintiff* the said deed of trust securing the same, as 
aforesaid, and afterwards, to wit, on the 23rd day of December, 1897, 
the plaintiff herein, in a certain action in equity, No. 18478, in 
which the defendant Samuel H. Walker -was plaintiff and this 
plaintiff and the defendant Smith and the maker of said two notes, 
George N. Walker, and said two trustees were defendants, among 
others, did file its certain cross-bill making all said parties above 
named, among others, defendants, and alleging, among other things, 
the execution and assignment of said notes and of said deed of trust, 
as aforesaid, and stating certain balances due on said two notes re¬ 
spectively, and praying, among other things, for the enforcement of 
the lien on said two lots for said two notes by the removal of the 
said two trustees and the appointment of new trustees in their stead, 
with the power and instruction to execute said deed of trust, and for 
such other and further relief as to the court might seem right and 
proper, and that the said cross-bill is still pending and undeter¬ 
mined and the litigation thereunder continues; and on the 10th day 

of April, 1894, the said George N. Walker conveyed said two 

12 lots to one S. Herbert Giesy by deed containing a stipulation, 
provision, and condition that said two lots were sold subject 

to said deed of trust for said two notes of $3,500 each, and that said 
incumbrance formed part of the purchase-money, and that the 
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grantee assumed and agreed to pay the same, and that said Giesy 
accepted the said deed with said stipulations and conditions, and 
that thereupon immediately, and without the knowledge or assent 
of the defendants or either of them, the plaintiff made an agreement 
with said Giesy for and endorsed on each of said notes an extension 
of time of payment for two years, or until June 1, 1897, on condi¬ 
tions that semi-annual interest was paid when due, and defendants 
say that by reason of the premises they are not indebted to the 
plaintiff in any sum whatever. 

SAMUEL H. WALKER. 
THOS. W. SMITH. 


Subscribed and sworn to before me this 12th day of December, 


1898. 

[seal.] 


A. LEFTWICH SINCLAIR, 

Notary Public, D. C. 


13 Additional Pleas. 

Filed Januarv 28, 1899. 

«/ ' 

In the Supreme Court of the District of Columbia. 

The Washington Title Insurance Company ) 

vs. V At Law. No. 42188. 

Samuel H. Walker and Thomas W. Smith. I 

The defendant Thomas W. Smith, with the leave of the court for 
that purpose first had and obtained, for further and additional pleas 
says: 

1. That he had not due notice of the non-payment of said prom¬ 
issory notes, as alleged. 

2. That on or about September 16, 1891, there ivas conveyed to 
Samuel H. Walker and this defendant lots 20, 21, and 22, in square 
753, in the city of Washington, District of Columbia, and lots 10, 
20, and 21, in square 778, in said city, in trust for the contributors 
to the purchase-money therefor, with power in said trustees to en¬ 
cumber and mortgage the same to secure any unpaid balance 
of purchase-money, to subdivide said lots, and to sell and 
convey all or any part thereof at their discretion and divide 
the net proceeds between the contributors; that the said deed 
was duly recorded among the land records of said District 
in Liber 1629, folio 11 et seq.; that thereafter said trustees 
subdivided said lots and sold six of their sublots, viz., lots 
137 to 142, in square 753, to George N. Walker; that the 

said George N. Walker, in part payment therefor, made 

14 and delivered his six promissory notes for $3,500 each, pay¬ 
able to the order of said Samuel II. Walker and this defend¬ 
ant, trustees, and secured payment thereof by executing and deliv¬ 
ering a deed of trust to Clifford U. Smith and John N. Walker upon 
said lots, each note being secured upon one of said lots; that the 
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plaintiff had agreed to advance the said George N. Walker money 
to enable him to finish paying for said lots and to build thereon, 
upon the condition that this defendant would individually indorse 
two of said notes, and that the said Samuel H. Walker would like¬ 
wise individually endorse two of them; that in pursuance of said 
agreement the said Samuel H. Walker and this defendant agreed 
with the plaintiff to indorse and did indorse said notes as trustees 
in order to pass title thereto and for no other purpose; and this 
defendant further agreed with the plaintiff to indorse said notes in¬ 
dividually, and did so indorse them, and the said two notes indorsed 
individually by this defendant are the two notes sought to be re¬ 
covered in this action; that the plaintiff company did engage in 
the business of examining titles to real estate in the city of Wash¬ 
ington and had full knowledge and notice of the deed intrust afore¬ 
said, and the said Samuel H. Walker was during the whole of the 
year 1892 and still is one of the trustees of the plaintiff company. 

3. And for a further plea the defendant says that whilst the plain¬ 
tiff held the said notes, and without the defendant’s consent, for a 
good and valuable consideration, it agreed with one S. Herbert 
Giesy, who as the purchaser of lots 137 and 138, in square 753, on 
which said notes were secured, had assumed to pay the same, that 
the plaintiff would give him, the said S. Herbert Giesy, time 
15 for payment of said notes, and in pursuance of said agree¬ 
ment the plaintiff indorsed on each of said notes the follow¬ 
ing: “ This note is extended to June 1, 1897, if semi-annual inter¬ 
est is paid promptly when due,” without the defendant’s consent; 
and the defendant says that semi-annual interest upon said notes to 
December 1, 1895, was paid promptly when due. 

S. T. THOMAS, 

Attorney for Defendant Thomas W. Smith. 
District of Columbia, $s : 

I, Thomas W. Smith, on oath depose and say I am one of the de¬ 
fendants named in this action and have read the foregoing pleas 
hereby made part of this affidavit and say that the same are true in 
substance and fact; that in September, 1891, title to a number of 
original lots in square- 753 and 778, in Washington city, in the Dis¬ 
trict of Columbia, was vested in Samuel H. Walker and myself in 
trust to subdivide and sell and convev the same at their discretion, 
and to distribute the proceeds between those who had contributed 
the money to purchase said lots, as will appear by deed duly re¬ 
corded among the land records of said District in Liber 1629, folio 
11 et seq.; that affiant and the said Samuel H. Walker subdivided 
said lots and sold six of their sublots, viz., lots 137 to 142, to 
George N. Walker, and the latter in payment therefor made 
and delivered his six promissory notes for $3,500 each, pay¬ 
able to the said Samuel H. Walker and myself, as trustees, 
and secured payment thereof by a deed of trust executed and 

2 — 1160 a 




10 


SAMUEL Et. WALKER ET AL. VS. 


delivered by himself and wife to Clifford U. Smith and John 

16 N. Walker, each note being secured upon one of said lots. 
Affiant further savs that Samuel H. Walker, on behalf of his 

brother, George N. Walker, negotiated four of said notes with the 
plaintiff, the latter agreeing to advance the said George X. Walker 
money to enable him to finish paying for said lots and to build 
thereon upon condition that the said Samuel II. Walker would in¬ 
dorse four of them individually, and that this affiant would indorse 
two of them individually; that according to this agreement the 
said Samuel II. Walker and myself indorsed all of said notes as 
trustees for the purpose of passing title thereto and for no other pur¬ 
pose, and the said Samuel H. Walker further indorsed four of said 
note individually and this affiant further indorsed two of said notes 
individually; that the two note sued upon in this action are two 
indorsed by me individually. Affiant further says that the plaintiff 
is engaged in the business of examining titles to real estate in the 
city of Washington, and before it received the said notes had notice 
of the deed in trust hereinbefore referred to; that the said Samuel 
H. Walker was during the whole of the vear 1892 and now is a 
trustee of the plaintiff company. Affiant further says that the 
plaintiff agreed with one S. Herbert Giesy, who as purchaser of sub¬ 
lots 137 and 138, in square 753, in Washington city, in the District 
of Columbia, on which said notes were secured, and who had as¬ 
sumed to pay them, that it would extend the time for him, Giesy, to 
pay said notes for two years from June 1, 1895; that the giving of 
the time to the said Giesy to pay said notes was without affiant’s con¬ 
sent. 

Affiant further says that he owes the plaintiff nothing on 

17 account of the notes sued upon in this action or upon any 

other account. Til08. W. SMITH. 

Subscribed and sworn to before me this 2Sth day of January, 
1899. 

[seal.] A. LEFTWICH SINCLAIR, 

Notary Public , D. C. 


Replication. 

Filed December 20, 1899. 

In the Supreme Court of the District of Columbia. 
The Washington Title Insurance Com- 


panv 

vs. 

Samuel II. Walker et al. 


At Law. No. 42188. 


The plaintiff joins issue on the several pleas of the defendants. 

GOULD & WOODWARD, 

Attorneys for Plaintiff. 

Memorandum. 

October 24, 1901.—Verdict for plaintiff for $3,607.85. 
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18 Supreme Court of the District of Columbia. 

Friday, November 15,1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

The Washington Title Insurance Com- ' 

pany, Plaintiff, 

vs. K r At Law. No. 42188. 

Samuel II. Walker and Thomas W. Smith, 

Defendants. 

Come again the parties aforesaid by their respective attorneys, 
and the motion for a new trial filed herein bv the defendants com- 
ing on to be heard, it is upon consideration thereof ordered that 
said motion be, and it is hereby, overruled and judgment on verdict 
is ordered. Therefore it is adjudged and considered that the plain¬ 
tiff recover against the defendants herein the sum of three thousand 
six hundred and seven dollars and eighty-five cents (§8,607.85), 
with interest on $1,723.87 thereof from the 15th day of September, 
1900, and with interest on the remaining $1,883.98 thereof from the 
11 th day of March, 1900, being the money in manner aforesaid 
found due and payable by the said defendants to said plaintiff by 
reason of the premises, together with its costs of suit, to be taxed by 
the clerk, and have execution thereof. 

From the aforegoing the defendants, by their attorneys, in open 
court, note an appeal to the Court of Appeals of the District of Co¬ 
lumbia, and a bond, to operate as a supersedeas, is fixed in the sum 
of five thousand ($5,000.00) dollars. 

19 Memorandum . 

November 20, 1901.—Appeal bond filed. 


Supreme Court of the District of Columbia. 

Thursday, December 12, 1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

* ***** * 


The Washington Title Insurance Com-) 

pany, Plaintiff, 
vs. 

Samuel H. Walker and Thomas W. Smith, 

Defendants. 


y No. 42188. At Law. 


Now again comes here the said defendants, by their attorneys, 
and tender to the court their bill of exceptions taken during the 
trial of this cause, and prays that it may be duly signed, sealed, 
and made part of the record, now for then, which is accordingly 
done. 
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20 Bill of Exceptions. 

Filed December 12, 1901. 

In the Supreme Court of the District of Columbia. 

The Washixgton Title Insurance Company 

versus 

Samuel EL Walker and Thomas W. Smith, 

Defendants. 

Be it remembered that at a trial of this cause on the 23rd and 
24th days of October, 1901, before Honorable Harry M. Clabaugh, 
justice, and a jury, the plaintiff, to maintain and prove the issues 
on its part joined, called the defendant Samuel H. Walker as a wit¬ 
ness on its behalf, and by him proved the execution and delivery of 
the promissory notes mentioned in the plaintiff’s declaration; that 
said notes were endorsed to the plaintiff by him and his codefend¬ 
ant, r Phomas W. Smith; that at maturity they were duly presented, 
not paid, protested by himself as notary public for non-payment, 
and notice given to each of the defendants on the 4th day of June, 
1895. Whereupon the said promissory notes and endorsements 
were received in evidence and read to the jury. 

The said witness, Samuel H. Walker, further gave evidence tend- 
ing to prove that the said promissory notes were secured respect¬ 
ively by deeds of trust upon sublots one hundred and thirty-seven 
(137) and one hundred and thirty-eight (138), in square numbered 
seven hundred and fifty-three (753), in the city of Washington, in the 
District of Columbia; that witness, who was then treasurer 

21 of the plaintiff company, paid for the said notes for it with 
the proceeds of the sale of certain stock of the plaintiff com¬ 
pany, the notes being purchased by the company at his request as 
the money came in; that the maker, George N. Walker, purchased 
from a syndicate in which the witness and liis codefendant were 
interested sundry lots of ground, including said lots 137 and 138, 
and that the said notes were made and negotiated for the purpose 
of enabling him to improve the said lots ; that witness did not know 
previous to his being called on by Mr. Gould of the extension en¬ 
dorsed upon the back of the notes; that witness did consent to an 
extension if Mr. Smith agreed, about a year before the maturity of 
the notes, he thinks, though lie is not positive ; that he thinks this 
agreement was not after the maturity of the note and after it had 
been protested; that on June 21st, 1895, Mr. Gould came to wit¬ 
ness’ office and asked him to consent to an extension of the time of 
payment of these notes, and that witness agreed to such extension, 
provided his codefendant Smith should also agree, and that he 
wrote upon one of his business cards the following and gave it to 
Mr. Gould : “ Upon payment of interest and costs on Giesy notes for 
$3,500 each, the contract for extension will be agreeable to me if it 
is to Mr. Smith. June 21st, 1895. S. H. Walker.” 


1 

j At Law. No. 42188. 
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The witness further testified that he had no recollection what 
were the costs referred to in this memorandum, but that it may have 
been the notarial costs of protest. 

On cross-examination the witness testified that he could not tell 
when he first heard that Mr. Giesy had purchased the lots; that 
the transaction was brought to him by Mr. Gould, and that 

22 witness was then an officer of the company, and, of course, 
agreed to whatever was best for the company; that he has no 

recollection of any interview with Mr. Gould on the subject of the 
extension except of his coming to witness and asking him to give a 
note to Mr. Smith upon the subject of agreeing to an extension of 
them ; that shortly after the making of the said notes they were 
purchased by witness for the plaintiff company and turned over to 
it, and that when the notes came into witness’ hands as notary 
•public for the purpose of demanding their payment each contained 
the following endorsement: “ This note is extended to June 1,1897, 
if semi-annual interest is paid promptl\ r when due,” and that there was 
then, at the time the notes so came into his hands as notary, for the said 
purpose, a slip appended to them containing the following: “As the 
semi-annual interest has not been paid, the provisional extension 
endorsed on these notes is. void ; ” that witness copied this memo¬ 
randum in his notary book at the time of the protest, and left the 
said slip so attached to the notes in the jacket containing them, 
putting the seal of his office as notary upon the slip to identify it, 
and that he then returned the notes to the bank from which he had 
received them for protest. 

On redirect examination the witness further testified that on June 
21st, 1895, when he gave Mr. Gould the card saying he was willing 
to consent to the extension if Mr. Smith was, he had never heard 
anything of the extension except through Mr. Gould; that he was 
not clear whether the word “ costs” in the card he gave Mr. Gould 
referred to notarial fees or not; that the entry in his notarial book 
in regard to the notes was made on the 4th day of June, 1895, and 
that on that day he copied into his notarial book the slips 

23 stating that the extension of the notes was void because the 
interest had not been promptly paid, and that at that time he 

saw the extension endorsed upon the notes themselves. 

And thereupon the plaintiff, to further maintain the issues on its 
part joined, called as a witness in its behalf George R. Linkins, 
who, being first duly sworn, gave evidence tending to prove that he 
was secretary and treasurer of the plaintiff company, and in that 
capacity was acquainted with the two notes in suit; that as to the 
note secured on lot 138 there was $2,463.26 paid by sale of the se¬ 
curity, leaving a balance of $1,883.98 and interest from November 
2nd, 1899; that the receivers paid on account $40.51, which paid 
interest to March 11th, 1900, so that on that note there is due 
$1,883.98, with interest from March 11th, 1900; that as to the note 
secured on lot 137 there was $2,633.04 paid on account of the sale of 
the security and the interest to November 2nd, 1899; the receivers 
paid $90.95, which paid the interest to September 15th, 1900, so that 
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there is duo on that note $1,723.87, with interest from September 
loth, 1900. 

And thereupon Ashley M. Gould, a witness for the plaintiff 
being duly sworn, gave evidence tending to prove that in 1892, when 
the notes in suit were brought by the Title Company from Mr. 
Walker and Mr. Smith, he was assistant secretary of the plaintiff 
compan} r and was secretary in 1895, when said notes matured; that 
lie remained with the plaintiff company until February 1st, 1898; 
that on each of said notes is the endorsement, “ Interest to June, 
1895; ” that the endorsements on said notes are in the handwriting 
of Mr. Linkins; that the payment of interest up to June 1st, 

24 1895, was made about the 1st of July, 1895; that he cannot 
tell how it was paid ; that there were then two installments 

of interest in default, the interest due June 1st, 1895, and December 
1st, 1894; that after said notes had been protested the gentleman 
who owned the property on which they were secured was anxious 
that the company should carry the loan and see if he could not 
handle the property in some profitable way ; the question of exten¬ 
sion then came up; that witness was then the secretary of the com¬ 
pany, and had the management of its financial business; that the 
defendant Walker was the treasurer of the company, and also one 
of its trustees; that, in order that the extension might be valid and 
agreeable to the endorsers, the witness went personally to Mr. 
Walker’s office and asked him if he was satisfied with the extension, 
whether he would consent to it; that Mr. Walker expressed his will¬ 
ingness, and thereupon wrote upon a card that he was willing to agree 
to the extensiomif Mr. Smith was; that witness went directly from 
Mr. Walker’s office to Mr. Smith’s office and showed him the card 
and he consented to the extension; that when witness returned to 
the office of the plaintiff company lie made a memorandum of what 
he had done in regard to the extension and pinned it to Mr. Walker’s 
card and placed it in the jacket where these notes were kept and 
where it remained from that day to this. 

On cross-examination the witness Gould testified that the two 
lots on which the notes in suit were secured had previously to their 
maturity been conveyed by the maker, George N. Walker, to S. 
Herbert Giesy ; that witness had seen Mr. Giesv several times about 
the transaction, and that Mr. Giesy had called to see the wit- 

25 ness a great many times about the notes, both prior and sub¬ 
sequently to their maturity ; that there had been a tentative 

agreement to extend the time of payment of said notes, conditioned 
on his paying the semi-annual interest promptly, the agreement 
endorsed on the notes, which endorsement, it is witness’ recollection, 
was made after Mr. Gies} r had bought the property; that this en¬ 
dorsement is in the handwriting of witness; that the circumstances 
under which witness went to the defendants Walker and Smith 
were, the plaintiff company regarded that there had been an abso¬ 
lute default, but were willing, provided Mr. Walker and Mr. Smith 
would not object, to a further extension, and that witness went to 




the Washington title insurance co. 


IS 


them with regard to a new agreement of extension; that there were 
then two instalments of interest overdue ; that witness did not write 
the memorandum slip that the tentative agreement was void be¬ 
cause of failure to pay the interest, but thinks it is in the hand¬ 
writing of Mr. Linkins, who was either secretary or assistant secre¬ 
tary of the company at the time it was written; that the officers 
regarded that that extension had been absolutely vitiated because 
of the failure to pay, and that witness went to see Walker and 
Smith to see whether they would consent to a subsequent agreement; 
that witness cannot tell wffio made the interest payments endorsed 
on the notes of $193.66, endorsed “ Paid to June 31, 1895; ” that 
this interest was paid on July 1st, 1895; that several years after the 
maturity of the notes the plaintiff had the property on which they 
were secured advertised for sale, he could not say exactly when, and 
that the tentative agreement for an extension before the maturity of 

the notes was not consented to bv Mr. Walker or Mr. Smith, so far 

«/ 

as witness remembered. 

26 And here plaintiff rested. 

And thereupon the defendant-, to maintain and prove the issues 
on their part joined, called as a witness in their behalf John F. 
Paret, who, being duly sworn, gave evidence tending to prove that 
he was a real-estate broker in the city of Washington in the year 
1894; that he remembers the purchase by Mr. Giesy of lots 137 and 
138, in square 753, on which the notes in suit were secured; that, to 
the best of his recollection, it was in the spring of 1894 that, repre¬ 
senting Mr. Giesy, the purchaser of the property, witness consulted 
with Mr. Woodward, president of the plaintiff company, in regard 
to the extension of the notes in suit; that he represented to Mr. 
AVoodward it was one of the conditions Air. Giesy made in the trans¬ 
action that these notes should be made to run approximately three 
years from that time ; that he does not know whether he said any¬ 
thing to Air. Gould about Air. Giesy’s willingness or unwillingness 
to take the property without that condition; that he understood the 
plaintiff company was willing to agree to the extension as requested, 
and that the trade was carried out. 

Thereupon counsel for defendants read in evidence to the jury 
the record of a deed from George N. Walker to S. Herbert Giesy, 
dated April 10th, 1894, and recorded July 17th, 1894, in Liber 1932, 
folio 121, of the land records of the District of Columbia, convey¬ 
ing, in consideration of ten ($10.00) dollars, lots 137 and 138, in square 
753, the deed reciting that the lots were encumbered by a deed of 
trust to secure $7,000.00, evidenced by two notes for $3,500.00 each, 
one secured on lot 137 and one one lot 138, which encumbrance 
formed part of the purchase-money and which the grantee assumed 
and agreed to pay. 

27 On cross-examination the witness Paret further testified 
that Air. AYoodward, the president of the plaintiff company, 
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with whom he had had the said negotiations, was now deceased; 
that witness had no knowledge that the agreement to extend was 
endorsed on the back of the notes, and does not recollect, either way, 
whether there was any condition as to the prompt payment of the 
interest or not. 

Thereupon George N. Walker, a witness for the defendants, 
being duly sworn, gave evidence tending to prove that he was the 
person who executed the notes in suit; that he remembered the sale 
of the lots on which said notes were secured to Mr. Giesy, but could 
not give the date; that he had had no negotiation with the plaintiff 
company about the extension of the notes, but left that to Mr. Paret, 
and that the transaction was consummated about a year before the 
notes were due. 

And thereupon the defendant Thomas W. Smith was sworn as a 
witness in his own behalf and testified that he knew the plaintiff’s 
witness Mr. Gould; that Mr. Gould did not call on him in 1894, 
when Mr. Giesy bought the property the notes were secured upon ; 
that he had no recollection of Mr. Gould’s calling on him at that 
time or in 1895; that Mr. Gould did call upon him in 1896 and en¬ 
deavored to refresh his recollection as to a call claimed b} r him to 
have been made in 1895; that witness then denied that Mr. Gould 
had called upon him in 1895, or that the witness had consented to 
the extension of the time of payment of the notes in suit; that he 
had no recollection of Mr. Gould presenting to him Mr. Samuel H. 
Walker’s card, wherein Mr. Walker stated he would agree to the 
extension of the said notes if the witness would, nor does he 
28 remember seeing such card until it was shown to him at the 
trial; that he had no interview or conversation with Mr. 
Gould in regard to this matter on June 21st, 1895, and that Mr. 
Gould did not come to see him about them at that time. 

On cross-examination the witness Smith further testified that he 
had no recollection of Mr. Gould calling on him in 1895 in regard 
to the said notes; that he could not place the time in 1896 distinctly 
when Mr. Gould called, except to say that his best recollection is it 
was a year after the date Mr. Gould claimed to have called ; that Mr. 
Gould in 1896 said to witness that he had called on him a year before 
in regard to the matter; that it was not in 1898 that witness had 
his conversation with Mr. Gould ; that witness had another conversa¬ 
tion with Mr. Gould in regard to the matter about 1900; that wit¬ 
ness’ first conversation with Mr. Gould took place in witness’ office, 
and the second interview—in 1898—occurred on the Board of Trade 
excursion down the river; that witness also had a conversation 
about the matter in front of lots 187 and 138 at the time they were 
sold by the trustees, in the equity suit, in 1899 ; that witness did not 
remember any conversation with Mr. Linkins about these notes in 
1898; that he did not say to Mr. Gould on June 21st, 1895, “ Go 
ahead; I won’t sign anything. My word is as good as my bond ; ” 
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that at the interview with Mr. Gould in 1896 the Walker card was 
not mentioned ; that Mr. Gould came to witness’ office to buy some 
lumber, and incidentally talked about the matter of the notes; that 
witness is not sure whether he knew there was an extension prior to 
this interview with Mr. Gould or not; that Mr. Gould did not in 
either of the interviews with the witness show him Mr. Walker’s card 
or mention the fact that he had shown it to witness. 

29 And thereupon S. Herbert Giesy, a witness for the de¬ 
fendants, being duly sworn, gave evidence tending to prove 

that about April, 1894, he purchased lots 137 and 138, in square 
753, this city, on which the notes in suit were secured—that is, he 
exchanged two houses on Third street for said lots; that he bought 
said lots of George N. Walker, the maker of the notes in suit; he 
does not remember exactly on what date; that he was aware of the 
fact that the lots were encumbered by a deed of trust at the time, 
and that he declined to buy them unless the time for the payment 
of the notes secured by the deed of trust was extended for two 
years, and that he so informed Mr. Paret and Mr. Walker, the 
owner- of the property, or one of them; that he does not remember 
ever having seen the endorsements of extension on the back of the 
notes, though he knew they were made ; that he does not recall ever 
having had any negotiations with Mr. Woodward or any represent¬ 
ative of the title company for an extension of the mortgage; that 
he does not know, without reference to his bank book, who made 
the payments of interest on the notes; that he thought the interest 
was paid by Mr. Walker, but could not tell without looking over 
his checks; that he had a distinct recollection of paying twenty-five 
($25.00) dollars for interest at one time, but as to the larger sums— 
one hundred and eighty-four dollars and ninety-two cents ($184.92), 
one hundred and ninety-three dollars and sixty-six cents ($193.66), 
and one hundred and five ($105.00) dollars—he would .have to re¬ 
fresh his memory by reference to his bank book; that he remembers 
there was an advertisement of the property for sale in 1896, and that 
he went to the office of the plaintiff company and offered to assign 
the rents of one of the houses to it, and that he gave them a 

30 check for twenty-five ($25) dollars on account of interest to De¬ 
cember 1st, 1895, and that this was the last payment of interest 

he ever made. The witness Giesy further testified that after the 
property on which the notes were secured was conveyed to him he 
knew nothing of any new extension. 

Thereupon the plaintiff, to further maintain the issues on its part 
joined, called in rebuttal Ashley M. Gould, who testified that he 
remembered the conversation between himself and the defendant 
Smith, at the latter’s office, in 1896, a year after the first interview; 
that witness was there buying some lumber and is sure that the 
property on which the notes were secured had been advertised for 
sale; that the sale did not take place; that he explained to Mr. 
Smith at that time the conditions of the notes, and that he had seen 
3—1160a 
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him in regard to the notes a year before ; that Smith did not then 
deny that witness had seen him in 1895, but said he could not recall 
it; that, in endeavoring to refresh the memory of Mr. Smith, wit¬ 
ness asked him if he did not recollect witness bringing a card to 
him from Mr. Samuel H. Walker; that Mr. Smith said he did not 
remember witness showing him Mr. Walker’s card ; that at the sale 
of the property in 1899 the said Smith was present, and that the 
witness explained the situation to him, and mentioned the fact that 
he had called to see him in 1895 and presented Walker’s card ; that 
Smith then said he did not remember witness coming to see him in 
1895; that on the Board of Trade excursion Smith said to witness 
he did not remember the latter’s calling on him to secure his con¬ 
sent to the extension of the notes in 1895; that witness does not 
know what was done as to the extension, except as it appears on the 
memorandum, the transaction having taken place five or six years 
ago. 

31 On cross-examination this witness further testified that he 
remembered when he went to Mr. Smith’s office, in 1896, the 

property having been advertised for sale; that he might have said 
to Mr. Smith he wanted to advertise it again; that Mr. Smith never 
felt cheerful over the matter; that he, Smith, was a stockholder in 
the plaintiff company, interested to see that it did not lose, and also 
interested to see that he himself did not lose ; that there were many 
ways in which the conversation between them might have come up; 
that he could not say who mentioned the notes first; that at the 
interview of 1896 witness tried to refresh Smith’s memory that he 
had brought Walker’s card to him in 1895 ; that Smith replied that 
he had no recollection of such interview; that Smith did not deny 
that such interview had taken place, but said that he did not recol¬ 
lect it. 

The defendants then introduced in evidence the record in equity 
cause No. 18478, in this court, which showed that on December 23, 
1897, the Washington Title Insurance Company filed therein a 
cross-bill, making Samuel H. Walker, George N. Walker, John N. 
Walker, Thomas W. Smith, Clifford U. Smith, and others defend¬ 
ants, and alleging, among other things, the execution, etc., of the 
notes now sued on and the balance said to be due, and the refusal 
of the trustees, John N. Walker and Clifford U. Smith, to make sale 
when thereto requested, and the insufficiency of the property to pay 
the debt, and prajdng for the appointment of a receiver for the houses 
and for the removal of said trustees, and that the court appoint new 
trustees under said deed of trust in their place and stead, with 
power to execute the terms and provisions thereof, and in- 

32 strncted so to do, and for such other and further relief as to 
the court might seem right and proper; that such receiver 

was appointed on January 10, 1898, and held possession of said 
houses until afterwards, on the 11th day of September, 1899, a de¬ 
cree was rendered appointing Ashley M. Gould, Sidney T. Thomas, 
and Orrin B. Hallam in the room and stead of said Smith and 
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Walker as trustees under said deed of trust and authorizing, em¬ 
powering, and instructing them to execute the terms and provisions 
thereof, and in the event there remained any surplus after discharg¬ 
ing the indebtedness secured thereby to report the same to the 
court; that this was the last proceeding in said cause, except the 
filing and confirmation of the receiver’s report on October 7, 1901. 

And thereupon, the evidence on both sides being thus closed, the 
plaintiff moved the court to instruct the jury to return a verdict for 
the plaintiff on the ground that there was no absolute agreement 
to extend, and no extension which ever became effective; to which 
motion the defendants, by their counsel, objected, but the court 
overruled said objection and directed the jury to return a verdict 
for the plaintiff; to which action of the court, before the jury re¬ 
turned its verdict, counsel for defendants excepted and requested 
the court to sign and seal this the defendants’ bill of exceptions, 
which is done, now for then, this 12th day of December, A. D. 1901. 

HARRY M. CLABAUGH, Justice, [seal.] 

Satisfactory. 

J. J. DARLINGTON, 

For Plaintiff. 
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United States of America, 
District of Columbia, 


} 


ss : 


Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
32, inclusive, to be a true and correct transcript of the record, as 
prescribed by rule 5 of the Court of Appeals of the District of Co¬ 
lumbia, in cause No. 42188, at law, wherein The Washington Title 
Insurance Company is plaintiff and Samuel H. Walker et al. are 
defendants, as the same remains upon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 23 day of December, A. D. 1901. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1160. Samuel H. Walker et al, appellants, vs. The Washington 
Title Insurance Company. Court of Appeals, District of Columbia. 
Filed Dec. 24,1901. Robert Willett, clerk. 
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GODRT OF APPEALS OF THE DISTRICT OF COLOMBIA. 

JANUARY TE1« iM, liK>«, 

No. 1160. 


SAMUEL H. WALKER AND THOMAS W. SMITH, APPEL¬ 
LANTS, 

vs. 

THE WASHINGTON TITLE INSURANCE COMPANY. 


FILED FEBRUARY 1, 1902. 

Filed June 16,1898. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 


The Washington Title Insurance Company 1 

vs. > At Law. No. 42188. 

Samuel H. Walker and Thomas W. Smith, j 


And now come the defendants and say that the plaintiff ought 
not to have and maintain its said action against them, because they 
say that at the time of the execution of the notes sued on, and as a 
part of the same transaction, the maker of said notes, to secure the 
same, did execute and deliver to the defendants his certain deed of 
trust conveying to Clifford U. Smith and John N. Walker lot 137, 
in square 753, in the city of Washington, D. C., to secure note num¬ 
bered 1 in the plaintiff’s bill of particulars, being the same note set 
forth in counts 2 and 4 of the plaintiff’s declaration, and lot 138, in 
said square, to secure note numbered 2 in said bill of particulars, 
being the same notes set forth in counts 1 and 3 of the plaintiff’s 
declaration, and the defendants at the time of the indorsement of 
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said notes to the plaintiff did deliver to the plaintiff the said deed of 
trust securing the same, as aforesaid, and that afterwards, to wit, on 
the 9th day of July, 1897, the defendant Samuel PI. Walker did file 
in this court his certain hill in equity, No. 18478, naming, among 
others, the present plaintiff, The Washington Title Insurance Com¬ 
pany, a defendant and alleging, among other things, that the said 
company had accepted a subsequent vendee of said two lots as liable 
to pay said notes, and had, without the knowledge or consent of the 
endorsers, being the defendants herein, extended to said vendee the 
time of payment to June 1, 1897, and praying, among other things, 
to be relieved from liability on account thereof; and that afterwards, 
and before the filing of the plaintiff’s declaration herein, to wit, on 
the 23rd day of December, 1897, the plaintiff herein did file in said 
equity cause its certain cross-bill, making defendants these defend¬ 
ants, among others, and alleging, among other things, the execution 
and indorsement of said notes, and that said deed of trust was exe¬ 
cuted at the same time and as part of the same transaction as the 
notes sued on, and stating certain balances as due on said two notes 
respectively and praying, among other things, for the enforcement 
of the lien on said two lots for said two notes, and for the removal 
of the two trustees named in said deed of trust and the appoint¬ 
ment of new trustees in their stead, with power and instructions to 
execute said deed of trust, and for such other and further relief as 
to the court might seem right and proper, as by the record and pro¬ 
ceedings thereof remaining in this court more fully appears; and 
the defendants further say that the parties in this and said equity 
suit are the same and not other or different persons, and the sup¬ 
posed causes of action in this and the said equity suit are and each 
of them is and are the same and not other or different causes of 
action, and that the said former suit is, both as to the original bill 
and the cross-bill aforesaid, still pending and undetermined in this 
court, and this court has full power and jurisdiction in said equity 
cause to consider and determine as well the liability of the defend¬ 
ants on said notes and render a decree therefor against all the par¬ 
ties to said notes; and this the defendants are ready to verify. 

Wherefore they pray judgment of the said declaration, and that 
the same may be quashed. 

O. B. IIALLAM, 

S. T. THOMAS, 
Attorneys for Defendants. 


We, Samuel II. Walker and Thomas W. Smith, defendants herein, 
make oath and say that the foregoing plea is true in substance and 
in fact. 

SAMUEL II. WALKER. 
TIIOS. W. SMITH. 


Subscribed and sworn to before me this 14th dav of June, 1898. 
[seal.] A. LEETWK ’II SINCLAIR, 

Notary Public, D. C. 
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Demurrer to Plea. 

Filed Nov. 29, 1898. 

In the Supreme Court of the District of Columbia. 

The Washington Title Insurance Co. 1 

vs. > Law. No. 42188. 

Samuel II. Walker and Thomas W. Smith. ) 

The plaintiff says that the plea in abatement filed herein is bad 
in substance. 

Note. —One of the matters of law intended to be argued is that 
the pendency of the equity suit to foreclose the deed of trust secur¬ 
ing the notes sued on in this action is no bar to this action on the 
notes 

GOULD & WOODWARD, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Friday, December 2, 1898. 

Session resumed pursuant to adjournment, Justice Cole presiding. 

^ SIT 

✓p. ^ ^ 

Washington Title Insurance Co., PEff, 1 

vs. > At Law. No. 42188. 

Samuel H. Walker et al., Def’ts. J 

Washington Title Insurance Co.. Pl’ff, 1 

vs. V At Law. No. 42189. 

Samuel H. Walker et al., Def’ts. j 

Upon hearing the demurrer to the plea in abatement in the above 
cases, it is considered that said demurrer be, and hereb} r is, sustained 
in each case, with leave to defendants to plead, as advised, in 10 days. 

Court of Appeals of the District of Columbia. 

Samuel H. Walker et al., Appellants, 1 

vs. >No. 1160. 

Washington Title Insurance Co., Appellee, j 

It is agreed that the foregoing may be filed and printed as addi¬ 
tional record in this cause. 

0. B. HALL AM, 

Attorney for Appellants. 

J. J. DARLINGTON, 

Attorney for Appellee. 

[Endorsed :] No. 1160. Samuel H. Walker et al., appellants, vs. 
The Washington Title Ins. Co. Addition to record per stipulation 
of counsel. Court of Appeals, District of Columbia. Filed Feb. 1, 
1902. Robert Willett, clerk. 



